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26 February 2021  
 
 
Dear Convener 
 
I am writing to confirm that we have withdrawn the draft Disability Assistance for Children 
and Young People (Scotland) Regulations 2021.  
 
Yesterday, the Scottish Ministers: 

 notified the Scottish Commission on Social Security (SCoSS) and this Committee 
of our intention to withdraw the draft Disability Assistance for Children and Young 
People (Scotland) Regulations 2021, and  

 enclosed a revised version of the draft regulations, which we are laying today.  
 
I have asked SCoSS to report on the revised draft regulations in accordance with section 
97(4) of the Social Security (Scotland) Act 2018.  Section 97(9) applies to the laying of these 
draft regulations today. Since SCoSS have not had an opportunity to respond to the revised 
instrument, the Scottish Ministers are required to lay a statement explaining why it is 
considered appropriate to lay the draft instrument in Parliament before the Commission has 
reported on the revised draft regulations. 
 
Draft regulation 23 of the version of the draft instrument laid on 12 February 2021 provided 
the weekly rates of Child Disability Payment. The weekly rates contained therein were 
incorrectly based on the weekly rates of Disability Living Allowance for Child (DLAC) that 
were payable in the year 2019/20. The policy intent is for the weekly rates to be based on 
the weekly rates of DLAC that will be payable from April 2021. 
 
Draft regulation 5(6) of the draft instrument contained some incorrect cross-references which 
we have also corrected.   
 
As these are principally technical amendments to the regulations, I therefore do not propose 
to wait for the Commission to report on the revised draft, so that Parliament may have an 
opportunity to consider the instrument within this session.  
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By not waiting until SCoSS has reported on the revised draft regulations, we can correct this 
minor error while, subject to the agreement of the Committee, maintaining the original 
coming into force date for the draft Disability Assistance for Children and Young People 
(Scotland) Regulations 2021. This will mean there is no impact on our timeline for delivering 
Child Disability Payment. This is why it is considered appropriate to lay revised draft 
regulations today.  
 
Yours sincerely  
 

 
 
 
SHIRLEY-ANNE SOMERVILLE  
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