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  4th December 2020 
 
Dear Bill,  
 
SCOTTISH GENERAL ELECTION (CORONAVIRUS) BILL – STAGE 1 REPORT 
 
I am grateful to the Committee for its scrutiny of the Bill and for its detailed conclusions and 
recommendations in the Stage 1 Report. 
 
I am conscious that this Bill is being progressed at a demanding pace and would like to 
place on record my appreciation for the Committee's work in engaging with the Bill so 
promptly.  
 
I have responded to each of the recommendations in the Annex to this letter, as fully as 
possible at this stage. I will undertake further consideration of some of the 
recommendations in discussion with stakeholders.   
 
As set out in the Annex, I am keen to keep the Committee updated with developments on 
these matters.  
 
The numbered headings in the Annex refer to the paragraph numbers from the Stage 1 
report. 
 
Once again, please accept my thanks for the Committee's work.  
 
 
                             Best wishes,  

 
GRAEME DEY 



 

ANNEX: STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
RECOMMENDATIONS AND SCOTTISH GOVERNMENT RESPONSES 
 

 
Report 
para.  

 

Committee recommendation 

34 

The Committee's first priority is to ensure that no voter is unable to vote at 
the next election. While it understands that the changing position with 
Coronavirus makes it hard to estimate the final take-up of postal voting, it 
seeks a reassurance from the Government that sufficient resources are 
made available so that it is possible to meet the demand for postal votes. 
 

 
SG 

Response 
 

The work of EROs is usually funded through local authorities. However, in other 
exceptional circumstances EROs have in the past received additional funding 
from the Government. The Scottish Government has provided significant 
additional resources for Electoral Registration Officers (EROs) to process the 
expected increase in postal voting. An additional £3 million has been allocated to 
EROs in the 2020/21 budget to increase the capacity to process applications for 
postal votes. Consideration is being given as part of the 2021/22 budget 
preparations for further additional funds to be made available should this be 
necessary to cope with the expected surge in applications in the last two weeks 
before the deadline and for a possible increase in applications for emergency 
proxies in the run up to the poll. Each ERO has developed a plan to manage any 
increase and further resource is planned in the next financial year for last minute 
surges. 
 
Government will remain in close contact with EROs on this work and the related 
costs ahead of the election.  
 

34 

 
The Committee is concerned that this work is based on a working 
assumption of a 40% uptake of postal voting applications, which remains 
uncertain. We would like to see greater contingency built in in order to 
respond to a greater uptake. 
 

SG 
Response 

 

 
The Scottish Government has been guided by the advice of electoral 
professionals including the Electoral Management Board for Scotland, EROs 
and the Electoral Commission in preparing for the election and, in particular, in 
predicting the potential increase in postal voting levels as a result of the 
pandemic. As noted above, funding has been arranged to ensure that an 
increase in postal voting of up to 50% of the electorate can be accommodated. 
 
Polling research conducted by the Electoral Commission in August and 
November 2020 has – on each occasion - suggested that 38% of respondents 
would prefer to cast their vote by post if the election was held under the 



 

conditions in place in August 20201. In addition, 50% of respondents indicated 
they would apply for a postal vote if encouraged to do so by a national publicity 
campaign. 
 
The EMB will continue to monitor uptake of postal voting and will update the 
Scottish Government on progress. It is worth noting that an increase in postal 
voting to 30-50% of the electorate is without direct precedent. At the 2016 
Scottish Parliament election, postal votes were issued to 17.7% of the total 
electorate, and postal votes accounted for around 23.7% of all votes cast. Voter 
turnout in 2016 was 55.8% in the constituency vote and 55.9% in the regional 
vote. 
 
 

34 

 
Within this context, the Committee recognises that bringing forward the 
deadline for the registration of postal votes may be a necessary step to 
ensure that electoral administrators can provide a postal vote for all who 
seek one. However, the Committee notes that the earlier deadline restricts 
the time available for voters to register for a postal vote. 
 
The Committee believes that a precondition for this step is the early and 
widespread promotion of the opportunity to register for a postal vote, 
which will be crucial to ensuring take up by all who wish to vote in this 
way. The Government, the electoral community and political parties each 
have a role to play in the promotion of postal voting. The Committee 
wishes to be kept informed about the measures taken to promote 
registration for postal votes. 
 
The Committee further recommends that measures to educate, encourage 
and simplify take-up – such as “how to” advertisements and a freepost 
address for registering - are also put in place. 
 
While the Committee views the promotion of registration for postal votes 
as a critical factor in protecting the legitimacy of the next election, it 
recognises that some voters will prefer to vote in person and that in-
person voting is more accessible for some. 
 
We believe it is the promotion of that choice, and the achievement of a 
balance between postal and in-person voting which will maximise turnout 
and secure confidence in the poll. A proactive, multi media campaign 
including direct mail, online and broadcast media will be required. 
We are concerned that the suggestion in the Policy Memorandum that 
targeted messaging to vulnerable categories of voters will not be enough 
to achieve widespread public awareness of the need for early registration 
of postal voting. 
 
With regard to resources, the Scottish Government must ensure that 
additional financial resource is available to ensure that people can be 
trained to support the process of registering postal votes and to allow for 

                                                 
1 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/public-

attitudes-towards-voting-scotland-context-covid-19 

https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/public-attitudes-towards-voting-scotland-context-covid-19
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/public-attitudes-towards-voting-scotland-context-covid-19


 

widespread public information campaigns on postal voting. The 
Committee believes that it is crucial that voters should be supported to 
participate in the election and that lack of resource should not be allowed 
to inhibit either the postal-voting system or the safety of polling places. 
Where the legitimacy and integrity of the election is concerned, the 
Committee considers it better to over-allocate resource, rather than a 
shortage of resource restricting participation. 
 
The Committee would appreciate regular updates about the level of uptake 
of registrations for postal votes in advance of the Scottish Ministers’ 
responsibility under Section 4 of the Bill to report on uptake after the April 
deadline. 
 

 

SG 
Response 

 

 
The Scottish Government agrees that it is essential to encourage voter 
participation in postal voting. We are working with the Electoral Commission and 
the EMB to ensure consistent and coordinated communications are provided to 
electors. This will include informing vulnerable or higher risk groups about how 
to apply for alternative voting methods. We also intend to write directly to the 
169,000 people of voting age in the shielding category to draw their attention to 
their voting options.  
 
Electoral professionals have stressed the importance of avoiding sudden a 
surge of applications at the deadline. There is agreement that the 
communications campaign must encourage postal voting applications to be 
submitted well ahead of the deadline. As noted by the Convener of the EMB 
Malcolm Burr at the Stage 1 evidence session, the issue is not entirely one of 
capacity, but also publicity, administration and assisting voters.  
 
The Bill’s provision seeking to move the application deadline is a direct response 
to the concerns raised by electoral professionals in processing a substantial 
number of applications close to the current deadline. The publicity campaign will 
specifically seek to encourage early applications, but there does not appear to 
be any clear way to guarantee against some voters leaving their application for a 
postal vote until close to the deadline, whenever it is set. Moving that deadline – 
as set out in the Bill – affords scope to accommodate such a surge.  
 
The Government will update the Committee on the measures taken to promote 
registration for postal votes. The Minister for Parliamentary Business and 
Veterans has written separately to the Committee in relation to Freepost 
arrangements2. Officials are discussing with electoral professionals ways in 
which messaging on postal voting can be employed to guard against postal 
expenses by the public (by directing them to contact their local ERO).   
 

34 

 
We urge the Scottish Government to consider the issue of postal votes 
arriving in time for overseas posted Scottish Armed Forces voters. Armed 
Forces personnel must not be disenfranchised due to an impractical 
timescale for the return of postal votes.  

                                                 
2 https://www.parliament.scot/S5_Standards/Inquiries/20201126_MinPBVtoSPPA.pdf 

https://www.parliament.scot/S5_Standards/Inquiries/20201126_MinPBVtoSPPA.pdf


 

 

 

 
SG 

Response 
 

 
Service personnel who are based overseas, or expect to be posted abroad in 
the next year, are encouraged to register as a service voter which enables them 
to be registered at a fixed address in the UK even if they move around. The 
entitlement to register as a service voter also extends to the spouse or civil 
partner of a member of the armed forces, and to any dependents aged 14 or 
over. 
 
Whether registered as a ‘service voter’ or an ‘ordinary voter’, all service 
personnel are entitled to apply for either a postal or proxy vote and are 
encouraged to do so as early as possible. 
 
The Electoral Commission works with the Ministry of Defence to provide 
information to service personnel to help them cast their vote successfully. It 
carries out campaigns encouraging Service personnel to register to vote and to 
keep their registration details up to date.  
 
Electoral Commission guidance to local authorities recommends that postal 
ballot packs are sent as early as practicable and, in particular, that they should 
prioritise overseas addresses. Postal votes cannot be sent out until the close of 
nominations for candidates, and it can take a few days to get the ballot papers 
back from the printers before they can then be sent overseas.  

 
The Electoral Commission advises those who will be overseas at a particular 
poll, including service voters, to appoint a proxy if they cannot be certain that a 
postal ballot pack will reach them in time. Its website includes guidance for 
members of the Armed Forces on how to register and vote: 
https://www.electoralcommission.org.uk/i-am-a/voter/armed-forces  
 

54 

 
The Committee recognises that the provision at Section 5 for Ministers to 
decide that the 2021 poll is to be held by an all-postal vote is a measure of 
last resort and one which, the Committee believes, must be led by public 
health considerations. We believe that Parliamentary scrutiny and 
approval of such a move is necessary and ask the Government to bring 
forward measures to ensure this. 
 

SG 
Response 

 
 

The Scottish Government accepts the Committee’s reasoning and will prepare a 
Stage 2 amendment to apply the affirmative procedure to the use of this power. 
Although the Delegated Powers and Law Reform Committee recommended 
negative procedure be attached to use of this power, affirmative procedure 
seems to the Scottish Government more consistent with the view that 
Parliamentary approval should be obtained. As an all-postal vote requires time 
to plan and prepare for, the issues about powers needing to be used swiftly 
apply less forcefully to this particular power. 
 
 

63 
The Committee recognises that constituents cannot be expected to 
differentiate between the roles of candidate and MSP during the campaign 
period and will, understandably, expect to receive support from their 

https://www.electoralcommission.org.uk/i-am-a/voter/armed-forces


 

sitting MSP. We are concerned that a refusal to assist could have electoral 
consequences for the sitting MSP who is also a candidate. By the same 
token, a sitting MSP could gain favour with potential voters by continuing 
to assist constituents, an opportunity not afforded to other candidates. 
 
The Committee believes that the guidance being developed by the SPCB 
for the pre-election period will be crucial in maintaining, as far as possible, 
a level playing field between candidates, regardless of their status. This 
must include clear guidance on constituency casework and be informed 
by the principle that parliamentary resources and public support should 
not be available to sitting MSPs and provide them with an electoral 
advantage. 
 
The Committee is conscious that the contents of the SPCB’s guidance for 
the pre-election period will impact on MSPs’ staff. We therefore urge the 
SPCB to ensure that MSPs’ staff have the opportunity to give their views 
on these issues directly if they wish, rather than via the Members 
employing them. 
 

SG 
Response 

 

 
The Scottish Government supports these recommendations. 
 
 

72 

 
The Committee is of the view that the pre-election recess period must 
mirror a normal pre-election dissolution period. This means that the 
Government is subject to normal purdah restrictions. We seek clarity from 
the Government on how it intends to ensure the normal restrictions of 
purdah are respected during the Coronavirus pandemic. 
 
The Committee recognises that the parliamentary authorities have recently 
changed the procedures for Coronavirus scrutiny and we recommend that 
these changes be further reviewed to consider what, if any, parliamentary 
scrutiny would be able to take place during the campaign without 
compromising the level playing field principle between sitting MSPs and 
other candidates. 
 
 

SG 
Response 

 

The Scottish Government agrees that the normal restrictions should apply during 
anticipated the pre-election recess period. Rules on Government activity during 
the election period will be updated to reflect the change to dissolution 
arrangements.  
 
The Government has assisted the Parliament in its establishment of 
arrangements for enhanced scrutiny of regulations Scottish Ministers propose to 
implement ‘Covid-19 Scotland’s Strategic Framework’.  The current arrangement 
is in place up to the Christmas Recess, at which point it will be subject to further 
review by the Parliament.  The scrutiny issue raised by the Committee is for the 
Parliament to consider, but the Government stands ready to assist if required. 
 
 



 

 
90 

 
The Committee recognises the general preference is for polling to take 
place over a single day, in line with normal practice. This will be facilitated 
by an increased take up of postal votes. 
 
The Committee wishes to be kept informed about any developments that 
might lead to a decision by Ministers to hold polling over more than one 
day. 
 
Should there be a need to hold elections over more than one day they 
should be consecutive days, chosen so as to support participation. 
 
The Committee is not comfortable that the power to decide that the 2021 
poll will take place over additional days rests solely with Ministers. We 
believe that parliamentary scrutiny of such a move is desirable. The 
Committee asks the Government to bring forward a means of providing 
parliamentary scrutiny of this decision. 
 

 

SG 
Response 

 

 
The Scottish Government will keep the Committee informed of any 
developments on these points.  
 
Although the power to provide for polling over multiple days is subject to the 
consultation requirement noted at paragraph 73 of the Committee’s Report, the 
Bill does not apply a procedure for use of the power. This is a result of the 
potential need to respond very swiftly to the impact of the coronavirus pandemic 
on the election at a time when the Parliament may be in recess. 
 
It is accepted that making a change to the number of polling days should occur 
well in advance of polling day in order to minimize disruption to the campaign, 
staffing and accommodation arrangements. It is also agreed that it would be 
desirable for any additional days of voting to be consecutive, although electoral 
professionals have stressed that it would be preferable for voting to commence 
on the traditional day of Thursday. If that point is accepted, it means that 
consecutive voting of more than two days would inevitably involve voting over 
the weekend, which would involve religious days and higher venue and staffing 
costs.  
 
At the point at which the Bill was prepared, there was no clear consensus on the 
desirable arrangements for 6 May 2021. That remains the case, although expert 
input from the EMB on the merits of a second day of polling is expected soon. 
The Government is willing to consider an amendment to the Bill to provide 
certainty over arrangements for the poll on 6 May once expert advice from the 
EMB and others has been provided.  
 
The Government also considers that it is desirable to retain flexibility in relation 
to a polling date rearranged by the Presiding Officer under section 11 of the Bill. 
A decision to postpone the election might result in a new polling date one or 
more months after 6 May. The Government would again wish to hear the views 
of electoral professionals and others in deciding upon arrangements for that re-
arranged poll. The circumstances in which such a poll would be held is even 



 

harder to predict than conditions on 6 May, but it seems almost certain that the 
summer recess would result in a substantial number of days that would not be 
counted if the negative procedure were applied, and would cause delay in using 
the affirmative procedure. It therefore seems undesirable to set a procedure in 
those circumstances.  The Government would in practice be sensitive to the 
concerns expressed, but a required procedure might prove an impediment to 
action. 
 
It is noted that the DPLRC recommended “an amendment to provide that any 
additional days should be on consecutive days unless there are reasons to 
provide otherwise”.  The Government is considering this as a possible 
amendment.  
 

 
94 
 

 
The Committee welcomes the flexibility provided at Sections 9 and 10 of 
the Bill and agrees that this leeway will allow the new Parliament to 
convene safely and build time for new members to acquaint themselves 
with virtual and hybrid ways of working. 
 

 
SG 

Response 
 

The Government welcomes the Committee’s support for this provision. 

 
101 

 

The Committee recognises that the provision at Section 11 for the 
Presiding Officer to postpone 2021 election is a measure of last resort. If 
the Presiding Officer wishes to postpone for a reason related to 
Coronavirus, he must be satisfied that the Parliament could not meet 
safely to legislate to change the date of the Poll. As such we recognise 
that the provision is unlikely to be invoked given the ability for the 
Parliament to meet virtually. 

SG 
Response 

 

 
The Government welcomes the Committee’s support for this provision. 
 
 

 
108 

 

 
While we recognise the pressing need for certainty and the need to 
legislate to provide that certainty, the Committee regrets the extremely 
limited amount of time it has had to scrutinise legislation which may affect 
millions of voters. 
 
The Committee wishes to emphasise that providing certainty and clarity to 
the electoral community and to the electorate and political parties at the 
earliest possible point is paramount. 
 
The Committee urges the Government to continue its dialogue with the 
electoral community and to consider whether key dates (such as 
additional polling days) could be included in the Bill in order to deliver the 
certainty and advanced notice sought by stakeholders. 
 
Given the truncated passage of this Bill and the very brief period afforded 
for evidence gathering at Stage 1, the Committee reserves the right, as 



 

evidence emerges, to bring forward new issues at later Stages and would 
appreciates the Minister's reassurance that he would not resist 
amendments on that basis that the issue had not been raised earlier in the 
Bill's passage. 
 

SG 
Response 

 
The Scottish Government acknowledges the limited amount of time available to 
scrutinise the Bill and will work with Members on any proposals. 
 
 

 
111 

 

 
As stated earlier in this report, the Committee shares the DPLR 
Committee’s concerns and asks the Government to bring forward plans for 
sections 5 and 8 to be subject to formal scrutiny using the negative 
procedure. 
 
Furthermore, with regard to Section 8, the Committee agrees with the 
DPLR Committee that consideration should be given to whether the power 
should be reviewed ahead of Stage 2. We would welcome an amendment 
to provide that any additional days should be on consecutive days unless 
there are reasons to provide otherwise. 
 

 
SG 

Response 
 

Responses to these points are set out above in our responses to paragraphs 54 
and 90 of the Report. 

113 

The Committee is satisfied that the Policy Memorandum accurately 
describes the policy objectives of the Bill. The Committee notes the 
Memorandum's section on equal opportunities and human rights and 
wishes to draw the Government's attention to the specific concerns 
expressed by Sight Scotland and Age Scotland earlier in this report. 

 
SG 

Response 
 

 
The Government acknowledges the importance of ensuring that blind and 
partially sighted people receive information about postal voting ahead of the 
election in accessible formats and will discuss this further with EROS. 
 
There is no intention at present to specify particular days or times when certain 
descriptions or categories of persons eligible to vote in person may vote, but this 
is a mechanism that has been applied in other countries in the context of the 
virus and the Bill provides flexibility to make arrangements should a consensus 
arise in favour of such an approach. The issues raised by those giving evidence 
to the Committee are highly relevant and would be considered at the time of any 
such decision. 
 

117 

The Committee notes that the Financial Memorandum states that the “cost 
of a postponed election is tied to the point at which it is postponed” and 
that the “later the decision is taken, then the higher the costs are likely to 
be.” However, the Financial Memorandum does not include the cost of 
postponement in the table of costs associated with the Bill on the basis 
that the “Financial Memorandum for any Bill postponing the election will 
set out the costs associated with the rearrangement and will be able to 
assess the costs incurred at the point of any 
postponement.” Nevertheless, the Committee requests that the Scottish 



 

Government should provide a range of costs in its response to the 
Committee's Stage 1 report to inform a better understanding of the 
potential financial implications of a decision to postpone the election. 

 
SG 

Response 
 

 
Discussion of aspects of a cancelled poll was included in paragraph 14 of the 
Financial Memorandum in the context of an all-postal election. As set out in 
paragraph 18 of the Financial Memorandum, the later a decision to postpone the 
election is taken, the higher the potential costs. 
 
A decision to cancel the election made an early stage would increase the 
likelihood of costs being mitigated, but it is considered that a cancellation directly 
before the polling day would be likely to involve most of the cost of running an 
entire election (at least £20 million), although it is likely that some staffing costs 
and some venue costs, especially those at the count, could be avoided.  
 
Venue costs in relation to a late cancellation are typically more likely to arise in 
relation to commercially hired venues, with costs again depending upon the 
point at which the election was postponed.  
 
A cancellation after election materials such as poll cards had been printed would 
be likely to attract a lost cost for any documents that could not be re-purposed 
for the new election date.   
 
We have asked electoral contacts if any more detail on these issues can be 
provided.  
 
 

Ancillary 
powers – 
DPLRC 
points 

In addition to the above, the Delegated Powers and Law Reform Committee 
raised two linked concerns in its report about the ancillary powers in the Bill. 
These were: - 
 
54. The Committee again acknowledges the need for the Scottish 
Government to react to the changing circumstances of the pandemic. 
However, it considers that the regulations [under section 14, ancillary 
provision] should be subject to a form of scrutiny by the Parliament and 
that the negative procedure should used. 
 
62. The Committee does not consider that both the ancillary power in 
section 14 and the power to make transitional and savings provisions 
upon commencement in section 15(2) are required. The power in section 
14 would appear to the committee to be sufficient to address the concerns 
raised by the Scottish Government in its response. 

  

SG 
Response 

The Scottish Government considers that the power to make ancillary provision 
provides flexibility and gives a safety net should a need to make provision arise, 
but a power in the Bill be found wanting. The Delegated Powers Memorandum 
gives examples of situations when such a power might need to be used, but as it 
is a specific use that would determine the detail of what ancillary provision is 
needed, it is not practicable to set out more detailed provision in the Bill. Such 
provision might need to be made urgently, to come into force quickly, at a time 
when Parliament may be in recess or unable to meet. 



 

 
The default laying requirement therefore remains in the Scottish Government’s 
view the only form of scrutiny that provides the flexibility that is needed for the 
current situation. For a power of the type described in section 15(2) that would 
be a commonly provided level of scrutiny.  It is what the Bill currently requires for 
both powers.  
 
That said, the Scottish Government accepts there is a case for these being a 
single power.  It proposes to bring forward a Stage 2 amendment to remove 
section 15(2) from the Bill. 

 
 


