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SFHA Response to COVID-19 Related Legislation - Consultation 

The Coronavirus (Scotland) Act 2020 amended the notice periods of Schedule 2 (Scottish 

Secure Tenancy: Grounds for Recovery of Possession of House) of the Housing (Scotland) 

Act 2001. Among the changes made:  

• Ground 1 (non-payment of rent) the notice was extended from one month to six 

months  

• Grounds 7 and 8 (anti-social behaviour and harassment) were extended to three 

months.  

These amendments are due to expire on 30 September, unless the Scottish Parliament 

votes to extend the provisions for a further six months, to 31 March 2021.  

SFHA is calling for the eviction notice period for cases involving serious anti-social and 

criminal behaviour to revert to one month. 

Whilst SFHA fully supports protecting tenants who are struggling to pay their rent as a 

result of the financial effects of Covid-19, we are hearing increasing evidence from social 

landlords of serious cases of anti-social behaviour that are making other tenants’ lives a 

misery. To give two examples received from SFHA members: 

• The landlord served a Notice of Proceedings to a tenant displaying serious anti-

social behaviour on 28 April, which did not become valid until 31 August. Prior to the 

act, the notice would have been valid on 31 May, and the landlord would have raised 

court proceedings immediately in such a case. The other two tenants in the block 

have moved out as a result of the anti-social behaviour, and the landlord has taken 

the difficult decision to leave the property empty due to the volatility of the tenant. As 

a result, neighbours continue to suffer, and two homeless households remain 

homeless as the empty properties cannot be let. There is significant pressure from 

neighbours and local politicians on the landlord to act. However, the landlord is 

unable to rectify the situation while the provision is in place. 

• During lockdown, the landlord has had to move three households in and out of one 

property while the perpetrator remains in place nearby. The impact of this on the 

families affected by the perpetrator’s behaviour is severe – mental health issues, 

children moving to stay with other family members to avoid harm, sleep deprivation, 

and their employment is affected. 

Data from HouseMark Scotland shows reports of anti-social behaviour rose by 17% 

between May and June 2020, which was around 30% higher than would normally be 
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expected in this period. It is vital that when there are cases of serious anti-social and 

criminal behaviour, social landlords can act quicker than the current provisions allow. 

Social landlords must have the power to act when the behaviour of some tenants is having 

a detrimental effect on others, so it is crucial that the notice period for evictions in the social 

housing sector, on the grounds of anti-social behaviour, reverts to one month from three. At 

present, the unintended consequence of the legislation is that other tenants and 

communities are suffering. There are housing associations that cannot let properties while 

the perpetrator of anti-social behaviour remains in place nearby – these homes could 

otherwise house homeless households.    

SFHA and our members remain very concerned about the impact of longer notice periods 

for people in arrears. 

The impact will be significant for those individuals who are building up levels of personal 

debt which they may never be able to repay. It will affect other tenants if a shortfall in rental 

income leads to rents having to be increased; it may lead to communities having less 

income for investment; and could see housing associations, as a consequence, requiring 

additional government support in order to continue delivering affordable homes and 

services. 

While we welcome the announcement in the Programme for Government of a £3 million 

increase in Discretionary Housing Payments, and a promise to “strengthen guidance” on 

their use, it is unclear whether the announcement of a £10 million Tenant Hardship Loan 

Fund is the correct solution, and we are concerned that the fund could further increase 

levels of personal debt. 

The social housing sector provides a range of support services to help tenants to maintain 

their tenancy, including tenancy sustainment work, welfare benefits and financial inclusion 

advice, and mediation interventions. Indeed, for tenants who do engage with their landlord, 

more often than not, a notice is never even served. Social landlords only ever seek to 

repossess a property as a very last resort and must prove to the sheriff court that it is 

reasonable to do so. Even when a decree is granted, an eviction can be avoided if an 

agreement is reached with the tenant. 
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