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Scottish Parliament
Justice 1 Committee
Wednesday 4 February 2004
(Morning)
[THE C ONV ENER opened the meeting at 10:03]

Budget Process 2005-06
The Convener (Pauline McNeill): Good
morning everyone, and welcome to the 5th
meeting in 2004 of the Justice 1 Committee. I ask
everyone to switch off their mobile phones. We
have to s witch them off completely, rather than
just put them on silent mode, as they int erfere with
the sound system. We have received apologies
from Stewart Maxwell, who will not be with us this
morning. I think that he might be promoting his
member‟s bill somewhere.
Item 1 is on the budget process for 2005-06—it
is that time of year again. Members can probably
hardly believe it, as it feels like we have only just
completed the previous budget process. I need to
invite the committee to seek approval from the
Parliamentary Bureau if we wish to meet jointly
with the Justice 2 Committee to consider the
Executive‟s budget proposals. We also need to
decide whet her to appoint an advis er.
On the first question, is the committee content to
continue t he practice of meeting jointly with the
Justice 2 Committee to consider the budget
process?
Members indicated agreement.
The Convener: The second question is whether
we appoint an advis er to assist us in our scrutiny
of the Executive‟s budget proposals. Members
might wish to consider appointing a standing
advis er, who would be available for the duration of
the parliamentary session.
Michael Matheson (Central Scotland) (S NP):
Would a standing adviser be able to advise us on
various financial matters in the course of the year,
such as items in the justice budget that were
brought to our attention or announcements that
were made? Could such an adviser provide advice
for us on the financial aspects of an inquiry?
The Convener: If we appointed a standing
advis er, it would be for the duration of the budget
process. The start and finis h times of the
appointment would therefore stretch over a few
months. There is nothing to prevent a committee
from appointing a standing adviser on any matter.

536

We might, in future, wish to consider having an
advis er on justice issues in general. In this
instance, we are seeking to establish some
continuity around the budget process. We have
had that in the past, with Brian Main as our adviser
this year and the previous year. Having been
involved in both those budget processes, I can see
the advantage of having such continuity. However,
we would not be able to get the advic e of that
person for general financial matters that lie outside
the budget process.
Michael Matheson: I would be supportive of
having a standing adviser for the purposes of
continuity. I have found that helpful over the past
couple of years.
The Convener: Does anyone dissent from that
view?
Members indicated disagreement.
The Convener: In that case, we will return t o
the matter in the usual way with some suggestions
for whom to appoint, on which the committee can
make its decision.
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Visit (HM Young Offenders
Institution Polmont)
10:07
The Convener: Item 2 is on the visit that was
made to HM Young Offenders Institution Polmont.
A number of members had the opportunity to visit
HM YOI Polmont, and I invite Marlyn Glen and
Margaret Smith to say a few words about the visit.
Marlyn Glen (North East Scotland) (La b): As
always, the visit was very int eresting, but there
were a number of differences with the previous
occasion. Members of the visitors committee were
present, and it was helpful to be able to talk to
them. It was interesting to note that the term “YO”
for young offenders changes to “YA”, as they are
called young adults within the institution.
A major concern is about the transitions into and
out of Polmont, and in particular about young
people—aged 16 and under—coming to Polmont
from secure units, sometimes overnight and
without much preparation. It seemed that that
needed to be looked into.
We were looking at one of the new blocks, the
design of which is going to be copied. It was
pointed out that if there were individual s howers in
the cells that would make a huge difference to the
day-to-day running of the establishment, although
it would not make that big a difference to the
design. I felt it important to highlight that in the
context of running costs and other cost
implications.
Margaret Smith (Edinburgh We st) (LD): Quit e
a lot of changes were going on at Polmont, which
is now the only young offenders institution in the
country. There has been quite a large influx of
people from elsewhere. On the face of it, the staff
at Polmont have coped with that quite well. There
has also been the new build block—Iona hall, I
think—which, as Marlyn Glen said, is to be a
model for elsewhere. Two points came up in t hat
respect. First, Stewart Maxwell made a point about
whet her one would be able to fight a fire in a
particular cell, using the hole in the door. He
questioned whether the design was as good as it
could be in that respect.
The second point, which was mentioned by
Marlyn Glen, was raised by one of the senior
prison officers. He said that a large amount o f
prison officers‟ time is taken up supervising people
going into and out of what is a very small number
of showers given the number of people who are
housed in the block. Using exactly the same
amount of space in the cells, it would be possible
for people to have their own showers, whic h are
obviously needed following physical education and

538

recreation. It is worth ensuring t hat that message
gets passed to the Scottish Prison Service. If
something can be done in the fut ure to improve
the design of cells, that could save a lot of staff
time.
I was impressed by the anti-sectarianism work
that was being done in the education c entre. Our
colleagues, Mr Canavan and Mr Gorrie, had
already been to Polmont to see t hat work. The
staff had managed to force Rangers fa ns to sit
down and watch Celtic videos, and vice versa.
That involved young men who had had serious
problems in that respect. It was interesting to see
that work.
As one of the senior officers said, people felt
that a lot of questions could be asked about
secure units and that the secure accommodation
in which many of the young people had been held
prior to coming to P olmont could do with a little
more scrutiny than had been the case in the past.
Although they were not specific about it, officers
commented that scrutiny seemed constantly to be
falling on the Prison Service, which is further on in
the process. We heard that there were some
issues regarding the transition and handover of
young people from secure accommodation and
regarding what is being done in secure
accommodation.
I would like to put on rec ord our thanks to the
staff for their time—and for our very nice lunch. I
sat beside a couple of young men who were
coming to the end of their term in Polmont. It was
very interesting to hear what they had to say, and I
would like to thank them in particular for their time.
The Convener: I thank Marlyn Glen and
Margaret Smith for giving us that on-t he-s pot
report. It is our normal practice to send a letter of
thanks. We will ensure that that is done on be half
of the members who took part in the visit.
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Criminal Procedure (Amendment)
(Scotland) Bill
10:13
The Convener: Just before I move on to item 3,
which we have agreed to take in private as it is to
consider our draft stage 1 report on the Criminal
Procedure (Amendment ) (Scotland) Bill, I draw to
members‟ attention an article that appeared in The
Herald on 2 February, which they might have read.
The article purports to be a leak of our draft report,
which members had hardly seen until Monday
afternoon. It is a pretty inaccurate leak, because it
states, for instance:
“„The proposal for trial in the absence of the accused w ill
be dropped. The report w ill make the point that five years in
jail is a long time.‟”

I will say no more about that on the record, gi ven
that our report is still a private document, but I
thought that I should draw the article to members‟
attention. We have never res olved in the
Parliament the matter of reports being leak ed,
which happens frequently. I understand that the
Justice 2 Committee‟s draft stage 1 report as a
secondary committee on the A ntisocial Behaviour
etc (Scotland) Bill was also purported to be leaked
at the weekend.
It is open to members to consider whether they
wish to refer the matter to the Standards
Committee. You might wish to do nothing at all,
but I am giving you the opportunity to recommend
any action that you think should be tak en.
Alternatively, we can simply note the purported
leak.
Michael Matheson: I did not s ee the article, but
I noticed last week that there was an article in The
Scotsman purporting to be a leak of another
committee report. It is a bit strange t hat we can
have a leak of a report that has not been
completed. My experience with leaks is that we
have referred them to the Standards Committee,
which comes back and says that journalists will
not tell it who their sources are so there is nothing
that it can do to tak e the matter furt her. It is clearly
a problem ac ross the committees.
The Convener: I agree with Mic hael Matheson
that we have been unable to take action, because
unless we can identify the source there is little that
we can do, other than become frustrated at
continual attempts to out parliamentary reports
before they are published. If we got the same
coverage for the report that we got for the leak, I
might not mind so much. Members can consider
the matter and c ome back to me; they do not have
to make a decision today.
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10:15
Margaret Smith: When I was the convener of
the Healt h and Community Care Committee, we
had a series of leaks. It was very annoying and
although we tried to take action on a couple of
occasions, the problem was trying to find the
evidence and then doing s omething about it. The
big hurdle is finding out who has leak ed the
report—whether a committee member or anybody
else. I am in the dark as to what the sanction is for
a committee member who is found to have leaked
a draft report, but it should be severe. Drafting
reports is an on-going process, and we hold
meetings in privat e to allow members to discuss
and tease out issues. We change our minds
occasionally as we go through the process. It is
unfort unate to have reports leak ed before they are
published.
The Convener: If a member of the Parliament
has revealed the content of a report before it has
been published, that constitutes a breach of
section 9.4 of the code of conduct for members of
the Scottish Parliament. That is an issue for the
Standards Committee. We have to consider the
possibility that there has been no leak, but
perhaps issues have been picked up on in
conversations with members of the press who
have then tried to piece information together. The
article is a clever attempt to suggest that the
journalist has seen the report, but, without giving
too much away, I would not regard it as a direct
leak. I am not suggesting that any member of the
committee has divulged directly the contents of the
report. That would have been difficult, given t hat
they saw the draft report, which we are going to
discuss later, only on Monday afternoon.
I will leave members to think about the matter. I
do not think that anyone is suggesting at this stage
that we refer the situation to the Standards
Committee. Members might wish to consider
whet her they want me, as convener, to write to the
Presiding Officer to make him aware that ther e
has been another purported leak and to say that
we feel that no avenues are open to us to vent our
frustrations about it.
Michael Matheson: Given that there seems to
be a similar problem across the committees—the
Justice 2 Committee‟s report to the Communities
Committee was leaked last week—I suggest
raising t he matter in t he Conveners Group to see
whet her conveners of other committees think that
there is a need to consider the issue and possibly
have the Standards Committee consider how it
can address the problem more effectively.
The Convener: I would be happy to bring the
matter to the attention of the Conveners Group or
the Presiding Officer, even if we are not asking
them to take specific action on the purported leak.
I am happy at least to make other conveners
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aware of the matter, as they probably share our
frustrations. Is that agreed?
Members indicated agreement.
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The Convener: We now move into privat e
session for the purposes of discussing our draft
stage 1 report on the Criminal Procedure
(Amendment) (Scotland) Bill.
10:19
Meeting continued in private until 13:59.
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